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STATE OF WISCONSIN ' 
BEFORE THE PHARMACY EXAMINING BOARD 
__--__-_-------__--_____________________------------------------------------ 
IN THE MATTER OF THE LICENSE OF 

FINAL DECISION 
RICHARD W. AELSTAD, R.Ph., 

RESPONDENT. 
AND ORDER 

El???: 
The parties to this action for the purposes of Wis~-St+~ sec. 227.53 

-._ --- 
Richard W. Helstad, R.Ph. 
189 W. Highland Dr. 
Oconto Falls, WI 54154 

Pharmacy Examining Board 
P.O. Box 8935 
Madison, Wisconsin 53708-8935 

Department of Regulation & Licensing 
Division of Enforcement 
P.O. Box 8935 
Madison, Wisconsin 53708-8935 

/’ 

The parties in this matter agree to the terms and conditions of the 
attached Stipulation as the final disposition of this matter, subject to the 
approval of the Board. The Board has reviewed this Stipulation and considers 
it acceptable. 

Accordingly, the Board in this matter adopts the 'attached Stipulation and 
makes the following: 

FINDINGS OF FACT 

1. Richard W. Helstad, R.Ph., DOB: March 6, 1932, of 189 W. Highland 
Drive, Oconto Falls, Wisconsin, Respondent herein, is and was at all times 
relevant to this matter duly licensed under the provisions of Chapter 450, 
Wls. Stats., to practice as a registered pharmacist in the State of Wisconsin 
under license ?!6718, first issued on March 10, 1958. 

2. Helstad Drugs, Inc., of 130 N. Main Street, Oconto Falls, Wisconsin, 
is and was at all times relevant to this matter duly licensed under the 
provisions of Chapter 450, Wis. Stats., to operate as a pharmacy in the State 
of Wisconsin, under license #5574, first issued on July 2, 1974. 

3. That at all times relevant to this matter, Richard W. Helstad, R.Ph. 
was the pharmacy owner and pharmacy manager of Helstad Drugs, Inc. and 
responsible for all professional operations of said pharmacy. 





4. That Richard W. Helstad, R.Ph. as pharmacy owner and manager, failed 
to conduct and complete biennial inventories for Schedule III, IV and V 
controlled substances that were due to be completed on January 9, 1983, 
January 9, 1985 and January 9, 1987, pursuant to sec. Phar 8.02(2), Wis. 
Admin. Code. 

5. Pursuant to notice of a violation issued by an investigator for the 
Pharmacy Examining Board on D&ember 23, 1987, Richard W. Helstad, R.Ph., as 
pharmacy owner and manager, conducted and completed an inventory of 
Schedule III, IV and V controlled substances on December 28, 1987. 

CONCLUSIONS OF LAW 

1. The Pharmacy Examining Board has jurisdiction to take action in this 
matter pursuant to Chapter 450, Wis. Stats. 

2. Failure of Respondent, as owner and pharmacy manager of Helstad 
Drugs, Inc., to make an accurate and complete biennial inventory in each of 
1983, 1985 and 1987 for all Schedule II, III, IV and V controlled substances 
on hand violated sec. PHAR 8.02(2), Wis. Adm. Code, and sec.. 450.09(l), Wis. 
Stats., is a violation of law substantially related to the practice of 
pharmacy and constitutes unprofessional conduct under sec. 450.10(1)(a)2. and 
sec. PHAR 10.03(l), Wis. Adm. Code and subjects Respondent to discipline under 
sec. 450.10(l)(b)l., Wis. Stats. 

Therefore, it is hereby ORDERED: 

1. Richard W. Helstad, R.Ph. is hereby ASSESSED A FORFEITURE in the 
amount of $600.00 to be paid to the Department of Regulation and Licensing not 
later than 60 days followjng the date of this Order. Richard W. 
Helstad, R.Ph. is further hereby assessed costs under sec. 440.22, Wis. 
Stats., in the amount of $150.00 to be paid to the Dep'artment of Regulation 
and Licensing not later than 60 days following the date of this Order. i' 

The rights of a party aggrieved by this Decision to petition the Board 
for rehearing and to petition for judicial review are set forth on the 
attached "Notice of Appeal Information." 

By: 
A Member of the Bo\rd Date 

I, Richard W. Helstad, R.Ph., have read and understand the terms of the 
foregoing Final Decision and Order and pursuant to the attached Stipulation 
hereby consent to the entry and issuance of this Final Decision and Order. 

Richard W. Helstad. R.Ph.. 

RTG:vec 
DOFATTY- 
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STATE OF WISCONSIN 
BEFORE THE PHARMACY EXAMINING BOARD 

IN THE MATTER OF THE LICENSE OF 

RICHARD W. HELSTAD, R.Ph., 
RESPONDENT. 

: '. 
: STIPULATION 

------------------------------------------------------------------------------- 

It is hereby stipulated between Richard W. Helstad, R.Ph., personally 
and on his own behalf, Respondent, and Robert T. Ganch, attorney for the 
Department of Regulation and Licensing, Division of Enforcement, as follows 
that: 

1. This Stipulation is entered into as a result of a pending 
investigation of the license of the above named Respondent to practice 
pharmacy in the State of Wisconsin, investigative file #S6 PHM 37. Respondent 
consents to the resolution of this investigation by Stipulation and without 
the issuance of a formal complaint. 

,' 
2. Respondent understands that by the signing of the Stipulation, he 

voluntarily and knowingly waives his rights including: the right to a hearing 
on the allegations against him, at which the State has the burden of proving 
those allegations by clear and convincing evidence or a preponderance of the 
evidence as applicable; the right to confront and cross-examine the witnesses 
against him; the right to call witnesses on his behalf and to compel their 
attendance by subpoena; the right to testify himself; the right to file 
objections to any proposed decision and to present briefs or oral arguments to 
the officials who are to render the final decision; the right to petition for 
rehearing; and all other applicable rights afforded to him under the United 
States Constitution, the Wisconsin Constitution, the Wisconsin Statutes, and 
the Wisconsin Administrative Code. 

3. Richard W. Helstad, R.Ph., agrees to the adoption of the attached 
Final Decision and Order by the Pharmacy Examining Board. 

4. If the terms of this Stipulation are not acceptable to the Board, 
the parties shall not be bound by the contents of this Stipulation, and the 
matter shall be returned to the Division of Enforcement for further 
proceedings. 

5. If the Board accepts the terms of this Stipulation, the parties to 
the Stipulation consent to the entry of the attached Final Decision and Order 
without further notice, pleading, appearance or consent of the parties. 

6. The Division of Enforcement joins the Respondent in recommending 
the Pharmacy Examining Board adopt this Stipulation and issue the attached 
Final Decision and Order. All parties agree that the attorney for 
the Department of Regulation and Licensing, Division of Enforcement and the 
Board Advisor to this case may appear before the Pharmacy Examining Board in 



. 

.* ., f . 

support of this Stipulation and attached Final Decision and Order. All 
parties further agree that the attorney for the Division of Enforcement and 
the Board Advisor for this case may respond to questions of the Pharmacy 
Examining Board during its deliberation in closed session. 

7. This Stipulation and Order in no way prejudices the Pharmacy 
Examining Board from any further action against the Respondent based on any 
conduct not stated in the attached Findings of Fact which might be violative 
of the Wisconsin Pharmacy Examining Board statutes and rules. 

Richard W. Helstad, R.Ph. 
Respondent 

Date 

i?ikLKph*d 
Rob'ert T. Ganch, Attorney 
Division of Enforcement 

Date 

Pharmacy Examining Board by: 

A Member of the Board\ Date 

RTG:vec 
DORATTY-822 
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NOTICE OF APPEAL INFORMATION 

(Notice of Rights for Rehearing or Judicial Review, 
the times allowed for each and the identification 

of the party to be namea as respondent) 

The following notice is served on you as part of the final decision: 

1. Rehearing. 

Any person aggrieved by this order may petition for a rehearing within 
20 days of the service of this decision, as provided in section 227.49 of 
the Wisconsin Statutes, a copy of which is attached. The 20 day period 
commences the day after personal service or mailing of this decision. 
(The date of mailing of this decision is shown below.) The petition for 
rehearing should be filed withstate of Wisconsin pharmacy Examining Board. 

A petition for rehearing is not a prerequisite for appeal directly to circuit 
court through a petition for judicial review. 

2. Judicial Review. 

Any person aggrieved by this decision has a right to petition for 
judicial review of this decision as provided in section 227.53 of the Wisconsin 
Statutes, a copy of which is attached. The petition should be filed in 
circuit court and served upon State of Wisconsin pharmacy Examining Board. 

: 
within 30 days of service of this decision if there has been no petition 
for rehearing, or within 30 days of service of the order finally disposing 
of the petition for rehearing, or within 30 days after the final disposition 
by operation of law of any petition for rehearing. 

The 30 day period commences the day after personal service or mailing 
of the decision or order, or the day after the final disposition by operation 
of the law of any petition for rehearing. (The date of mailing of this 
decision is shown below.) A petition for judicial review should be served 
upon, and name as the respondent, the following: State of Wisconsin Pharmacy 
Examining Board. 

The date of mailing of this decision is Seotember I$. 1989 . 

WLD:dms 
886-490 



227.49 Petillonr for rchearlng in Fonlesled ca*es. (I) A 
peutmn for rchcxmg shall no, be a prercq”,r,,e for appeal or 
rewew. Any person aggneved by a tinal order may. w,h,” 20 
days af,er sentce of rhe order. tile a wr,,,en pe,~,m” for 
relimng which shall specafy in de,a,l the grounds for the 
rebcf sough, and supporung authonttcs.~ An agency may 
order a rehcanng on 1,s own mo,m” wthm 20 days after 
serwce of a tinal order. Thzs subsectm” does not a,,& to s. 
17.025 (3) (c). No agency IS required ,o conduct&; than 
one rcheanng based on a pc,,,,o” for reheanng tiled under 
this subsectlo” I” any co”,es,ed case. 

(2) The Wng of a pe,it,o” for rehcanng shall no, suspend 
or delay the cff.ect,ve date of the order, and the order shall 
take effect on the date f,xed by the agency and shall co”t,“ue 
in effect unless the petitmn ,s granted or untd the order II 
superxded. modified, or se, asIde as prowded by law. 

(3) Reheanng will be gran,ed only on the hasls oT: 
(a) Some matenal error of law. 
(b) Some matcnal error of fat,. 
(c) The dwxwcry of new evidence sufficiently strong to 

reverse or modtfy the order, and which could no, have been 
prev,ously discovered by due ddigence. 

(4) Copies of petwons for reheanng shall he served on all 
parlies of record. Par,!es may tile rcphes to the pe,i,lon. 

(5) The agency may order a reheanng or enter a” order 
wilh reference 10 Ihe peutm” w,,hout a hearing. and shall 
dispose of ,he peurmn wthm 30 days after I, ,s filed. If the 
agency does no, c”,er a” order dnpostng of the pet,,~” 
wuh,” the 30.day permd, the pe,,,to” shall be deemed to have 
ken denled as of the exp~ra”o” of ,he 30-day period. 

(6) Upon gra”t,“g a rehearing. the agency shall set the 
ma,,er for further proceedmgs as IOO” as pracncable. Pro- 
ceedmgs upon reheanng shall conform as nearly may be to 
the proceedings I” an onS~“al heanng except as the agency 

may otherwse direct. Ifin ,he agency’s judgment. after such 
reheanng I, appears that the ongmal decwon. order or 
de,emu”a,,o” IS I” any respect unlawful or unreasonable. the 
agency may reverse, change. modify or suspend the same 
accordl~ngly. Any defwm”, order or determlnarmn made 
after such reheanng revers,“g, changing. modlfylng or us- 
pendmg the ongmal deternunauon shall have the same force 
and effect as a” onginal dcasmn. order or determmatmn. 

~7.52 Judicial review: decisions reviewable. Adminis- 
tmttive dec,s,o”s wh,ch adversely affect the substanual i”,er- 
its of any person. whether by acuo” or inaction, whether 
&imtatwe or ncgattve in form, are subject ,o rewed as 
provided I” this chapter, except for the deasions of the 
dcpartme”, of revenue other than decismns rela,l”g ,o alco- 
hol beverage pemms issued under ch. 125. decwons of the 
department of employe trus, funds, the co~m~ss,oner of 
banking. the comnuss~oner of cred,, unmns. the commas- 
+“er OfsavIngs a”d loan, the board of s,a,e ~a”~assers and 
,hose decwons of the department of industry, labor and I 
hum” relatms whxh are SubJeCl 10 ~ewew. pnor to any j 
judlenl rewew, by the labor and mdusrry rewew comm,ss~on. 
and excep, ts otherwe prowded by law. 

/ 
I 

227.53 Parties and proceedlngn lor review. (1) Excep, as 
othcrwsc specrfically prov\ded by law. any person aggnevd 
by a decmo” spcafied I” I. 227.52 shall be enutled ,oJud!clal 
~WICW Ihereof as prowded I” ,h!s chapter. 

(a) Proceed,“gs for rewew shall be l”s,,,u,ed by serwng a 
ixcl,mn lhcrcfor personally or by cerufied mad upon ,he 
agency or one of ,,s ofliaals. and fihng the peu,ro” m  ,hc 
offiluoftheclcrk of,hec,rcu,,cour, for ,hecoun,y where ,he 
)udlcul review proceedings arc to be held Unless a reheanng 
U rcqucstcd under s. 221.49. pe,,,m”s for rewew under ,hls 
paragraph shall be served and filed wth,” 30 days after the 
Y~YK~ oi the decwx oi ,he agency upon all pwucs under s. 
227.48. Iia reheannS 1s requeucd under s 227.49. any party 
dew”g Judlclal rewcw shall serve and ,ile a peutm” ior 
rwlew w,hl” 30 days ailer xrwcc of ,he order finally 

dlsposlng oi ,hc apphc:a,~on ior rcheanng. or u,,h,;i-:!J da,< 
ai,er ,he tinal d,sposwo” by o~r~1,o” of law oi a”~ r&h 
apph~atton for rchean”g. The 30.day penod for xr\:“z aild 
tilmg a permon under thts paragraph commences on ,he day 
ai,erpersonalserv~ceorma~l~“gof,hcdec~s~on by thcagency. 
If the pe,Wxw ,s a rcslde”,, the procecdlngs shall bc held I” 
the arc”” court for ,he coun,y where the pct,,,o”er rcrldes. 
except ,ha, Ifthe pe,!,mner,r a” agency. the proceedings shall 
be ,n the arc”0 court for the county where the respondent 
resides and except as provided in II. 77.59 (6) (b). IS2 70 (6) 
and 182.71 (5) (g). The procecdlngs shall be I” the c,rcu,, 
court for Dane county ,f the petmoner IS a nonres,dcn,. If all 
par,,es s,,pula,e and the court to which the panics dcslrc to 
transfer the proceedmgs agrees, the proceedings may be held 
in the county designaled by the parttes. If 2 or more petitions 
for rewew of the same dec,s,on are filed in different counucs. 
the Clrcult Judge for the county m  whxh a pet&m for review 
of the decmon was lint tiled shall determne the venu’c for 
jud!cxal review of the decism”, and shall order transfer or 
consobdatmn where appropriate. 

I 

(b) The petam” shall s,a,e the “alure of the petitioner’s 
interest, the facts showing that pe,i,,o”er is a person ag- 
gneved by the deasio”, and the grounds specdied I” I. 227.57 
upon wh,ch pet,t,oner comends tha, rhe dec,s,o” should be 

I 

reversed or moduied. The petltio” may be amended. by leave 
of cow,. though the time for scrvm(! the same has exmrcd. i 
Thepe,“ro”sh~ll been,i,led,“thena~eoi,hcpcrso”r~m”g 
it as pe,mo”er and the name of the agency whose dccmon ,s 
sough, to be reviewed as respondent. except ,ha, I” pemmnr 
for review of dectsmns of the iollowng a_eencres, the la,,er 
agency specified shall be the named responden,: 

I. The lax appeals comm~ss~~“. the depar,me”t ofrcvcnue. 
2. The banking rewew board or ,heco”sumercredlt rc\xw 

board, the comm,s~mner of bankIng, 
3. The credo, unm” rewew board. the commissioner of 

credit unm”s. 
4. The sav,“gs and loan rewew board. ,hecomm~ss,o”er of 

savmgs and loan. except If the pewioner IS the commrrr~oner 
of savmgs and loan. the prevadmg FartICS before the sxnngs 
and loan rewew board shall be the named respondems. 

(c)Cop~es of the pe,“mn shall be served. personally or b)~ 
fero,ied mad, or. when scrwce IS umely adm”,ed I” \vnnn~. 
by tirst class mad. no1 larer ,ha” 30 days ai,er ,he insu,u,mn 

I 

of the proceedmg. upon all parues who appeared before the 
agency I” the proceedmg I” which the order sought 10 bc 
rcwewed was made. ;i 

(d) The aSe”cy (except I” the case of the tax aFpC3k 
comm~ssm” and the banking revw~ board, the consumer 

<. . .., I. . . . . 
WC(III rewew lmar*. me crellll ““10” reYteW ooaro. ano me’ 
sav,“gs and loan re\xw board) and all par,zs 10 the procecd- 
ing before I,, shall have the nght 10 par,~~pa,e in ,he 
proceedings ior rewew. The court may permit other inw- 
ested persons ,o ,“,ervc”e Any person pcu”o”,“g the cow, 
lo mtervene shall serve a copy of the pe,mon on each party 
who appeared before theagency and any addmonal parues to 
the Judlclai rewew a, least 5 days prmr 10 rhe dale se, for 
hearing on the pe,,,mn. 

(2) Every person served wl,h the petition ior re!xw as 
prowded I” this sec,m” and who desires 10 part~c!pare in the 
proccedmgr for rewew thereby ms,w,ed shall scrw upon the 
pe,,t,oncr. w”hl” 20 days after scrvce of the pc,!uon upon 
such person, a no”ce oi ~ppearancc clearly rraung the 
person’s posmo” w!,h rclerence to each matenal allegarm” in 
,hc paam” and to the aflinnance. ~aca,m” or modt,icxm” 
oithe order or deasmn under rewew. Such “o,zcc. orhcr than 
by the named responden,. shall also bc served on the named 
respondent and the attorney general. and shall be tiled. 
together w,h proofoireqwred ser.wc thereoi. w,h thcclcrk 
of the reviewing cow, whl” 10 days after such service. 
Serwce ofall subsequent papers or “o,,ces I” such prcxc+dl”g 
need bemadeonlyupo” ,hepetwa”ernndsuchothcrpersons 
as have served and filed the “o,,ce as provrdcd I” thrr 
subseam” or have bee” pcrrwrcd to ,“tenrne I” sad pro- 
cecdmg, as parws ,herc,o. by order oi the rcwcwng co”“. .__ . . _. .__ 


